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Letter From The Editor
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Caron Calabrese
Editor, (858) 598-5552
caron@cawoodwardlaw.com

he holidays will certainly look different this year. As they 
should. With a sharp uptick in Covid cases, we need to be 
more diligent than ever to keep ourselves and the vulner-
able parts of our communities safe. The thing is….this was 

predicted and totally avoidable. Since the beginning, the profession-
als have been warning us that once the weather got cooler and “quar-
antine fatigue” set in, more people would disregard health precau-
tions and start venturing out (or in, as the case may be). 

 I get it. It is hard to be apart from friends and family. It is sad 
to celebrate birthdays via Zoom or telephone. Kids are missing major 
school events, like proms and homecomings and organized sports. 
Our older populations are lonely. And I have heard the argument – but 
only 1% of people die. DIE. That argument is frightening when you 
recognize the disregard for human life and all. But what this fails to 
consider is the overwhelming number of cases that result in strange 
and varied after-effects: Hair loss, high blood pressure, food aller-
gies. There is a high probability for life-long cardiac, pulmonary, and 
neurological disorders. So yeah, even if you’re ok with people dying, 
let’s look a little harder at the price you are willing to pay to watch 
your kid’s soccer game or eat turkey with your neighbors.

 I know it sounds harsh. And I know it is challenging. Luck-
ily, we have Amazon and Instacart. We have Zoom and Facetime. 
We have laws that are being crafted to protect the most vulnerable 
members of society and lawmakers who are keenly aware of the eco-
nomic effects of the laws that are being made to protect us from our-
selves. We have pharmaceutical companies working around the clock 
to make a vaccine. We will be ok. We just need to hold on and stay in 
a little longer.

 Try to keep seeing the benefits of quarantine: More family 
bonding, more time for self-reflection, a chance to work on that proj-
ect you’ve been putting off for years, and the time to clean and orga-
nize the space in which you live. Send hand-written holiday cards to 
your clients and colleagues. Read a book; read our magazine. Write 
an article on a legal topic you find interesting or share information 
on how your practice area is dealing with change and adapting to our 
current legal challenges.

 I wish you all a safe and happy holiday season, and while I 
will miss seeing all of your faces at meetings and holiday parties, I 
will be so grateful when I am able to see everyone happy and healthy 
on the other side of this.

  T
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Family Matters
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President's
   Perspective

 Continued on page 12

Dear Friends and Fellow Members of the North County 
Bar,

 I write this, my last President’s Letter, with 
mixed feelings.  2020 has been an extraordinary year 
by any measure you could care to use.  In my first let-
ter to you, we were full of optimism about the future 
of the NCBA.  I announced our move to Shadowridge 
Country Club for our dinner meetings.  We launched an 
ambitious program of short-term volunteer opportuni-
ties.  We were looking forward to our social gatherings 
– the Beach Party, the Holiday Party and our Member-
ship Appreciation events.  We wanted to launch some 
fundraising to support a tech overhaul and make other 
much needed improvements.  

 Well, you know the next line in the song.  And 
then came Covid.  2020 turned into something much dif-
ferent and much more challenging than anything most of 
us had experienced before.  Suddenly, we had a world-
wide pandemic on our hands.  The Courts shut down.  
People went home and stayed there. We built up a huge 
backlog of cases in all practice areas and nobody quite 
knew what to tell their clients. Then, almost as suddenly, 
human resilience was on full display.  We learned how 
to use Zoom.  We communicated more by telephone, 
email and text.  Most of us learned how to practice law 
on virtual platforms.  The Courts responded.  We had 
several virtual, county-wide meetings with the Presid-
ing Judges.  These meetings were not just informative. 
The Judges responded to our questions.  The meetings 
were reminders that we are part of a larger legal com-
munity.  Slowly, but surely, life ticked on.  Some of our 
coping efforts fell flat, but most turned out to be awfully 
convenient.  It is likely that remote meetings and even 
some virtual court appearances are here to stay.  This 
can be a good thing.  Remember those startling pictures 
from space showing how clear the air was when the big 
cities shut down?  It reminded us that the earth (and the 
humans on it) are capable of healing.  We just have to 
take better care of each other. 

 We have weathered a particularly heavy hit.  Our 
beloved Mary Silva will be retiring in early 2021.  She 
has served as Executive Director for the North County 

Bar Association for over 25 years.  She has served us 
well and will be greatly missed.  

 Despite all the challenges of Covid (and a par-
ticularly difficult election season), the NCBA managed 
to stay afloat and break even.  Thanks to the hard work 
of our Technology Committee, we have an update of our 
website and fresh NCBA branding in the works.  I’d like 
to give a special shout-out to Director Melissa Rodriguez 
for making this happen.  We continue to offer quality 
MCLE.  We came together to celebrate the distinguished 
careers of four of our North County judges.  We identi-
fied and honored NCBA members who truly epitomize 
excellence in our profession.  We did all of this despite 
being physically separated. We found a way to have fun 
and learn new things.  Our Sections are thriving.  I can’t 
sing Tanya Weston’s praises enough for the work she 
has done to revitalize the Criminal Law Section and to 
serve the larger Criminal Law Bar.  I look forward to 
great things from Nicole Nore as she brings back the 
Family Law section, providing a welcome place for all 
of the North County’s Family Law practitioners.  Dawn 
Cunneen & Jess Booth are natural leaders, demonstrat-
ing new techniques and ideas for keeping the Trusts and 
Estates Section vibrant. 
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By Margaret Rosequist, Esq.
Deborah Fox, Esq.

COVID-19 Litigation Update: Federal Judge 
Dismisses Gym’s Complaint,

Finding No Viable Constitutional Challenge 
to Public Health Orders

n a closely watched victory for counties, cities 
and public officials, on October 27 Judge Men-
dez of the U.S. District Court, Eastern District, 

granted the County of San Joaquin and the City of Lodi’s 
joint motion to dismiss in full, without leave to amend, 
a gym’s challenge to COVID-19 Public Health Orders 
that placed limits on its operations. The Court found as a 
threshold matter that plaintiffs had not identified any con-
stitutionally protected right that was being infringed by 
the Public Health Orders. Moreover, the Court also found 
neither the law nor the circumstances of plaintiffs’ situ-
ation had changed since the Court’s prior order on May 
22, 2020 which denied plaintiffs’ request for a TRO and 
a preliminary injunction based in part on not meeting the 
threshold to establish success on the merits. (Best Supple-
ment et al. v. Newsom et al. (Case No. 20-cv-00965))
Plaintiffs Failed Under Jacobson and Traditional Consti-
tutional Analysis

 Plaintiffs, a gym and its owner, alleged nine 
causes of action challenging COVID-19 Public Health 
Orders on the theory that the temporary restrictions 
placed on gyms are unconstitutional infringements of 
their rights. The alleged constitutional violations includ-
ed freedom of assembly, association and speech; equal 
protection and due process of the law; and 5th Amend-
ment takings; among others. The Court found that the 
deferential two-pronged test set forth in Jacobson v. 
Commonwealth of Massachusetts, 197 U.S. 11 (1905) is 
the appropriate standard to apply in evaluating the con-
stitutionality of the Public Health Orders at issue and that 
plaintiffs failed to state any claims under this standard. 
Jacobson has been continually recognized as the metric 
to evaluate the propriety of public health orders during 
the COVID-19 pandemic. The two prong analysis exam-
ines:

1. First Prong – The Court found that plaintiffs did 
not meet the first prong of the test by failing to 

allege new facts to show that the Public Health 
Orders lacked a real and substantial connection to 
protecting public health.

2. Second Prong – The Court also found that plain-
tiffs failed to allege facts that satisfied the second 
prong of the test as they did not identify any fun-

   I
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damental right at issue and did not demonstrate 
that there was a plain and palpable invasion of a 
clearly protected right.

 The Court also held that even under traditional 
constitutional analysis of non-emergency situations the 
plaintiffs failed to state any viable claims as a matter of 
law. The ruling addressed each claim individually and ex-
plained how plaintiffs failed to state a claim on each of 
their nine causes of actions. The judge dismissed the en-
tire case with prejudice, including all nine constitutional 
causes of action.

Takeaways and Next Steps

In essence, there are no fundamental or constitutional  
rights to exercise indoors, nor are there any First Amend-
ment free speech protections to communicate with trainers 
or fellow gym patrons. Plaintiffs’ claims about economic 
loss and other alleged business related injuries from the 
restrictions also did not form the basis for any constitu-
tional cause of action. The Court noted that the virus is a 
serious and deathly challenge to public health and the only 
way the government has thus far been able to reduce the 
spread of the virus is through public health orders limiting 

in-person activities. The Court also acknowledged the per-
sonal and economic hardships that may be caused by com-
plying with Public Health Orders and noted that those who 
do comply, including plaintiffs, should be commended for 
abiding by necessary temporary restrictions. However, the 
Court clearly and unequivocally found that the limitations 
placed on plaintiffs’ gym by the Public Health Orders at 
issue did not form the basis for any viable constitutional 
challenge as a matter of law. Plaintiffs have indicated that 
they intend to appeal the Court’s October 27, 2020 ruling 
and judgment. 

Authors:

Deborah Fox is a Principal at Meyers Nave and chairs 
the First Amendment Practice and Trial & Litigation 
Practice. She can be reached at dfox@meyersnave.com 
and 800.464.3559.

Margaret Rosequist is Of Counsel at Meyers Nave in the 
First Amendment Practice and Trial & Litigation Practice. 
She can be reached at mrosequist@meyersnave.com and 
800-464-3559.

     Do You Need to  Refer a Client, 
     but don’t know who to call...

 

760-758-4755
FREE 1/2 Hour Consultation

LRS is Sponsored by the North County Bar Association
www.lawreferral.org
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Continued on page 18

By Kristin Rizzo, Esq.

MEDIATING WORKPLACE
DISPUTES: NOVEL CORONAVIRUS CLAIMS

he coronavirus (COVID-19) pandemic has 
dramatically changed the American work- 
place. Shifting to remote work, defining 
essential workers and businesses, balanc-

ing work with school closures, a rise in work- place 
safety concerns, and caring for ill family members, 
have impacted our work- force like never before. 
New laws have recently been implemented and 
novel legal issues are being asserted to define work-
ers’ rights and employers’ responsibilities. Like most 
employment claims, these COVID-specific claims 
can benefit greatly from efficient and effective medi-
ated reso- lutions.
 
 As the pandemic continues, some business- 
es are re-opening and returning employees to onsite 
work, while other businesses are maintaining their 
employees’ remote work status. During this compli-
cated time, we can expect a multitude of varied and 
com- plex coronavirus workplace disputes, some 
based on new and expanded laws (Families First 
Coronavirus Response Act and Califor- nia Family 
Rights Act) and others based on new legal theories 
under existing laws (Americans with Disabilities 
Act, Fair Em- ployment and Housing Act, and the 
Califor- nia Labor Code). Such disputes are likely 
to include claims of discrimination based on disabil-
ity, age, and pregnancy; health and safety concerns; 
whistleblower retaliation claims; leave and accom-
modation issues; and wage and hour and other labor 
code claims.

 A discrimination claim already causing some 
head-scratching is whether COVID-19 is considered 
a disability under the Ameri- cans with Disabilities 
Act (ADA) and the California Fair Employment and 
Housing
 
 Act (FEHA). Discrimination claims related 
to bringing employees back (if furloughed) and re-
hiring employees (if terminated) will be brought. 

The bases likely to be raised will be age or pregnancy dis-
ability (if not brought back or if forced to come back trig-
gering enhanced vulnerability or accom- modation issues), 
medical condition, those considered to be “at risk” based on 
underly- ing health conditions, and accommodation requests 
(leave of absence issues, remote work continuances, interac-
tive process claims, and health check issues).

 With employees returning to work, health and safety 
disputes will likely be varied and arise over issues such as 
adequate personal protective equipment (face masks, face 
shields, and plastic barriers), violation of company or legal 
safety protocols (physical distancing and cleaning proto-
cols), and exposure to the coronavirus at the work- place 
causing illness or death. We have already seen some of these 
claims being asserted. Whistleblower retaliation claims can 
also be expected stemming from com- plaints over lack of 
personal protective equipment and exposure issues.

 With some employees continuing to work from 
home, and employers granting remote work accommoda-
tions to certain employ- ees, health and safety claims, wage 
and hour and other labor code disputes are likely to rise. 
These include claims alleging improper infrastructure set-
up, unpaid hours and/or overtime worked, meal and rest 
break violations, and non-reimbursed reasonable business 
expenses necessary to fulfill the work, such as cell phone, 
internet, and supplies.
 
 While new coronavirus laws have brought about 
more protections for workers, they are likely to enable new 
claims as business- es work to interpret and apply them in 
their workplaces. Concerns over leave and failure to accom-
modate claims stemming from the Families First Coronavi-
rus Response Act (FFCRA) have already been reported. The 
FFCRA is a new law that provides emergen- cy paid sick 
leave for certain employers, including up to two weeks (80 

      T
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 By Bill Kamenjarin, Esq.

Continued on page 11

Who or what inspired you to become a lawyer?  
 It was mostly happenstance.  I was not inspired 
by my business degree from USC and had some friends 
who applied to law school, so I decided to give it a run.  
In my first semester at law school I took a Criminal Law 
course and my professor was inspiring and that directed 
me to the area of criminal defense.

What is your idea of the perfect law practice?  
 For most of my career I have practiced with one 
or two friends, Bill Fletcher and Sean Leslie, or been a 
sole practitioner.   I have always preferred being in con-
trol of my own practice with a couple of talented support 
staff working with me.

What is the quality you most admire in a lawyer?  
 The job of a lawyer is to do the very best he/she 
can to help the client.  I greatly admire attorneys who 
are devoted to that skill, who are respectful of their col-
leagues, and who are honest and truthful.   

What is the quality you least admire in a lawyer?  
 I least admire attorneys who misrepresent infor-
mation in the course of representing their client and who 
present themselves in court with a hyper aggressive at-
titude.

When are you the happiest?  
 I am happiest when my client expresses to me 
how happy he/she is with my services and the outcome of 
the case.

What makes you unhappy?
   I am unhappy when I feel that justice has not 
been done in a case.

With which famous lawyer – actual or fictional - do 
you most identify?  
 Bill Fletcher. Bill and I started practicing togeth-
er around 1977 with Defenders Inc. in Oceanside.  We 
transitioned into a partnership when we were granted the 
contract for indigent defense for misdemeanors and low-
grade felony offenses in North County.  Bill was an icon 

in the legal community highly respected by judges, the 
defense bar, and prosecutors as well as court staff. 

What do you consider your greatest legal accomplish-
ment?  
 The acquittal of Richard Tuite.  Richard was 
charged in early 2000 with the murder of Stephanie 
Crowe.  Bill Fletcher and I fought through the first trial, 
after being handed some new evidence shortly before trial 
and our request to continue was denied.  The jury con-
victed Richard of voluntary manslaughter.  After appeals 
the conviction was reversed and sent back for a new trial.  
Unfortunately, Bill had passed but I took the case to trial 
a second time and Richard was found not guilty.  It was a 
huge battle with the right outcome.

What have you learned from that?  
 Persistence and hard work, in the right case, can 
result in a just outcome.   

What is a significant mistake from which you have 
grown/learned as a lawyer? 
            Early in my career my supervising attorney, Frank 
Baker, at Defenders Inc., stressed the importance of just 
being myself in the courtroom and not acting a part or a 
pretend role.  That advice I have carried with me to this 
day.  

Legal Reflections   -  Brad Patton
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  Continued on page 16

By Joshua J. Price, Esq.

Court cannot impose probation conditions prohibit-
ing marijuana use for joyriding

 After defendant plead guilty to taking a vehicle 
without the owners consent, the trial court placed him 
on probation and imposed marijuana-related conditions 
that prohibited him from using, consuming, possessing, 
or transporting marijuana.  The Court of Appeal struck 
the marijuana-related probation conditions and found 
them invalid because defendant satisfied all three prongs 
of the Lent test.  A condition of probation is invalid if it:

1. Has no relationship to the crime of which defen-
dant was convicted;

2. Relates to conduct that is not in itself criminal; 
and

3. Requires or forbids conduct that is not reason-
ably related to future criminality

 In this case the Court found that the use of mari-
juana had absolutely no relationship to the offense, the 
use of marijuana is legal, and that marijuana related 
probation conditions are not reasonably related to pre-
venting future criminality.  Although a sentencing Court 
has broad discretion to fashion appropriate conditions 
of probation that facilitate rehabilitation and foster pub-
lic safety, if the condition does not meet the above test, 
then it is an abuse of discretion to order such probation 
condition.

People v. Cruz Cruz (2020) 54 Cal.App.5th 707

Some dismissed convictions are still convictions

 Confused yet?  In this case, the defendant plead 
no contest to possession of a controlled substance and 
after successfully completing treatment and probation 
pursuant to Penal Code Section 1210.1, defendant filed 
a petition to have his arrest record sealed pursuant to 
Penal Code Section 851.91.  The trial court denied the 
petition, concluding defendant was ineligible for relief 
under Section 851.91.  The Court of Appeal affirmed the 
order.

 Since the defendant’s arrest did result in a con-
viction, even though that conviction was later set aside 

pursuant to Penal Code Section 1210.1, it still existed 
for some purposes.  Defendant was in a much different 
position than someone who was never convicted at all.  
Therefore, he did not fall within the purview of Penal 
Code Section 851.91(a)(1)(B)(i), which provides for the 
sealing of arrest records in certain situation when the ar-
rest did not result in a conviction.

 So in cases like Prop 36 where a defendant has 
to plead guilty first (conviction) versus cases where the 
defendant has true diversion and never has to enter plea 
(no conviction), they are not eligible for 851.91 relief.

People v. D.C. (2020) 54 Cal.App.5th 727

Diversion in most misdemeanor cases

 Hot off of the press, as Governor Newsom re-
cently signed Assembly Bill 3234, which gives the Court 
discretion to grant diversion in all but a few excluded 
misdemeanors.  There is a lot to learn about this new law 
and how it will be applied.  It takes effect January 1, 2021 
as follows:

Penal Code Section 1001.95 

 (a) A judge in the superior court in which a misdemeanor 
is being prosecuted may, at the judge’s discretion, and 



December2020                     11

If you had not become a lawyer, what would you have 
done instead?  
 I don’t know what alternative path I would have 
taken.

What would you would advise new lawyers? 
  Communicate frequently with your client to 
be sure he/she fully understands the options available 
to them so they can make the choice that is in their best 
interest.

What is one piece of advice you wish someone had 
given you as a new lawyer?
  I was fortunate to have had Frank Baker as an 
early mentor and Bill Fletcher and Jeff Reilly as early 
partners.  We, as new lawyers, openly shared our opin-
ions and experiences with each other which made the 
path forward in helping our clients much more achiev-
able. 

How have you – and the practice law - changed over 
the years?  
 Having grown up in the wonderful North County 
legal community, while the expanse of the court system 
has grown, the personal, respectful, and helpful interac-
tion between the court staff, the judges, and the attorneys 
(prosecution, defense, civil, or family law, etc.) has re-
mained, making North County such an incredibly great 
community to work in and interact with colleagues.

What do you like to do when you are not working?
  My wife is a passionate traveler and we have 
gone on the most incredible travel excursions.  I enjoy 
playing golf, spending time in our place in Mammoth, 
and spending time with our three adult children and two 
grandkids.  

How would you like to be remembered? 
 I would like to be remembered as a person who 
respected the criminal justice system and was respected 
by the persons involved in that system.  I would like to 
be remembered as a person who cared about his clients 
and worked hard to get them the best possible outcome 
of their case.

Continued from page 9

What pearls of wisdom do you find worth imparting 
to others?  
 In the criminal defense practice, look closely at 
the dynamics of what got your client to need your ser-
vices and work hard on getting your client the help he 
or she needs to address those issues and hopefully help 
your client to not need your services in the future.  

Bill Kamenjarin has a mediation and law practice, and 
is chair of the Alternative Dispute Resolution Section of 
the Bar.  He can be reached at 
760/729-0107, wck@wcklegal.com.

Legal Reflections   -  Brad Patton
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Continued from page 5

 Next year will bring different challenges.  We 
hope to hire a new Executive Director soon.  We have 
some wonderful programs in the pipeline.  If you appre-
ciate the NCBA and want to help it grow, please encour-
age your friends to become members at the highest level 
they can afford.  

 For me, this is a bittersweet parting.  I will miss 
being the leader of this wonderful Association.  It is a 
comfort to know that the NCBA will have outstanding 
leadership.  Please give 2021 President Steven Burke 
and your Board all the help you can.  I know I will.  

Serving you in 2020,

Elisabeth Silva

Debra Leffler Streeter, Chair

Members:
Mary Cataldo

Dawn Hall Cunneen
Mary Silva

           To donate, please call the bar office at
                             760.758.5833

The Fund

President's
   Perspective
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BANKRUPTCY AND CREDITOR HARASSMENT

CREDITOR HARASSMENT

•  We Sue Bill Collectors, Inside and 
Outside of Bankruptcy

• Immediately Stop All Creditor Harassment 

• Credit Card Defense 

• FDCPA, FCRA, RFDCPA, TCPA CLAIMS 

• Debt Settlement

BANKRUPTCY

• $100  Starts  most  cases

•  Over 25,000 Consumer  
Bankruptcies Filed

• Chapter 7 Discharge Guarantee 

• Foreclosure Relief Thru Chapter 13 

• Mortgage Removal Thru Chapter 13 

•  Michael Doan is a Certified 
Bankruptcy Specialist

 - Consumer Bankruptcy Law 
 - American Board of Certification

DOAN LAW FIRM
CALIFORNIA’S LARGEST FAMILY LAW FIRM

DOANLAW.COM

Referral Fees Paid in  
Accordance with Rule 2-200 “SAN DIEGO COUNTY'S LARGEST BANKRUPTCY CASE FILING FIRM” 

5 Offices Throughout San Diego County

"EXPERIENCE,  REPUTATION,  AND AGGRESSIVE 
REPRESENTATION  AT AFFORDABLE FEES"

    

PHONE: (760) 450-3333
FAX: (760) 720-6082

    
  

  
PHONE: (760) 746-4476

FAX: (760) 746-4436 

 4817 PALM AVENUE
SUITE I

LA MESA, CA 91942

    
 

   
PHONE: (619) 462-4611

FAX: (760) 746-4436  

185  WEST F STREET 
SUITE 100

SAN  DIEGO, CA 92101
PHONE: (619) 234-3626

FAX: (760) 720-6082

333  H STREET  
SUITE 5000

CHULA VISTA,CA 91910
PHONE: (619) 500-6535

FAX: (760)  746-4436

320 E 2ND AVE
SUITE 108

ESCONDIDO, CA 92025

1930 S. COAST HWY
SUITE 206

OCEANSIDE, CA 92054

BANKRUPTCY  AND CREDITOR HARASSMENT

DOANLAW.COM

Referral Fees Paid in
Accordance with Rule 2-200

“EXPERIENCE, REPUTATION, AND AGGRESSIVE 
REPRESENTATION AT AFFORDABLE FEES”

“SAN DIEGO COUNTY’S LARGEST BANKRUPTCY CASE FILING FIRM”
5 Offices Throughout San Diego County

BANKRUPTCY
• $100 Starts most cases

• Over 25,000 Consumer
    Bankruptcies Filed

• Chapter 7 Discharge Guarantee

• Foreclosure Relief Thru Chapter 13

• Eliminate Junior Mortgages 
   Thru Chapter 13 

• Michael Doan is a Certified 
    Bankruptcy Specialist
    - Consumer Bankruptcy Law
    - American Board of Certification

CREDITOR HARASSMENT
• We Sue Bill Collectors, Inside and 
    Outside of Bankruptcy

• Immediately Stop All Creditor Harassment

• Credit Card Defense

• FDCPA, FCRA, RFDCPA, TCPA CLAIMS

• Debt Settlement
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NCBA - Looking Back - 2019

                   Holiday Celebration!
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2019 Golf Tournament
Fun Times!
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#crimpro

Continued from page 10

over the objection of a prosecuting attorney, offer diver-
sion to a defendant pursuant to these provisions.

(b) A judge may continue a diverted case for a period not 
to exceed 24 months and order the defendant to comply 
with terms, conditions, or programs that the judge deems 
appropriate based on the defendant’s specific situation.

(c) If the defendant has complied with the imposed terms 
and conditions, at the end of the period of diversion, the 
judge shall dismiss the action against the defendant.

(d) If it appears to the court that the defendant is not com-
plying with the terms and conditions of diversion, after 
notice to the defendant, the court shall hold a hearing to 
determine whether the criminal proceedings should be 
reinstituted. If the court finds that the defendant has not 
complied with the terms and conditions of diversion, the 
court may end the diversion and order resumption of the 
criminal proceedings.

(e) A defendant may not be offered diversion pursuant to 
this section for any of the following current charged of-
fenses:

(1) Any offense for which a person, if convicted, would be 
required to register pursuant to Section 290.

(2) A violation of Section 273.5.

(3) A violation of subdivision (e) of Section 243.

(4) A violation of Section 646.9.

Penal Code  1001.96.

  A defendant who is diverted pursuant to this 
chapter shall be required to complete all of the following 
in order to have their action dismissed:

(a) Complete all conditions ordered by the court.

(b) Make full restitution. However, a defendant’s inability 
to pay restitution due to indigence shall not be grounds 
for denial of diversion or a finding that the defendant has 
failed to comply with the terms of diversion.

Reduction in Maximum Term of Probation for Felony 
and Misdemeanor Offenses

 Assembly Bill 1950 was also signed into law and 
will go into effect January 1, 2021.  This law caps proba-
tion to a maximum of one year for misdemeanor offenses 
(unless the statute provides otherwise) and two years for 
felony offenses, with some exceptions. 

 2021 will begin with some major criminal re-
forms in our Justice system.  From lowering the amount 
of time of probation to giving offenders in misdemeanor 
cases a second chance at a clean record, it will be inter-
esting to see how it all plays out.  Hopefully, it reduces 
taxpayer/court costs and recidivism (*a pilot diversion 
program in L.A. decreased the amount of Jury Trials by 
2,000 over a 2 year period saving the Courts $12,000 a 
day per trial).  Time will tell.

Joshua Price can reached at
 joshuajprice@defendingrights.com

*This information was gathered from Assembly mem-
ber, Phil Ting’s, website (Mr. Ting was the author of AB 
3234):  https://a19.asmdc.org/press-releases/20200930-
governor-signs-ting-bill-giving-more-californians-sec-
ond-chance?fbclid=IwAR3RHLTSMD7qo3X2Dxv17Rw
hz0mZ9vpYFhGFxvan2LQaf7iv_3wUXpaA1Fs

For Calendar Changes

please visit our website at 
www.northcountybar.org 

***You now can register online to 
attend the section meetings and 
it will keep track of your MCLE 

classes -MyNCBA
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YOUR SUCCESS

At Moov we understand the importance of trusting your referral partners with your

probate and estate clients.  This is why we created an all inclusive  real estate

transaction based on proven strategies and enhanced services.

Brian Long, SRES, CPRES |  760-415-3329 | brian@ moovhappy.com

i s  why  we  c h o o s e  t o  be  be t t e r .

Moov Real Estate Sales

www.moovhappy.com and www.selling4seniors.com

Brokered by Big Block Realty | 2820 Camino Del Rio  South #314 San Diego Ca 92108

CABRE# 01885775 and 01368841

*additional services are built in to the real estate commission and are not available for all transactions.

Cleanout and Repairs

Staging Convenience

We can manage the

cleanout, small repairs

and coordinate  the 

 estate sale with the

appropriate provider.

Whenever possible we

say NO to vacant ugly

homes. Staged homes

sell in less time and for

more money.

We  help outside of

the real estate box

providing high value

for out of area,

hesitant and busy

clients.

Cash Buyers

IIn need of a quick

close. We have a

group of cash buyers

to facilitate a quick

close.

*

Before and After
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Continued from page 8
hours) of paid sick leave for COVID-19 related 
rea- sons, and up to an additional ten weeks 
leave (at two-thirds pay) for childcare due to 
school closures for COVID-19 related reasons.

 In addition to the FFCRA, on Septem-
ber 17, 2020, Governor Newsom signed a large 
expansion to the California Family Rights Act 
(CFRA) proposed by the California Legis-
lature under Senate Bill 1383, which like the 
FFCRA, will likely bring about more complex 
and novel issues, and because of a specific 
component, will necessarily prompt more mediations. 
This CFRA expansion will go into effect on January 1, 
2021 and will cover small employers (those employing 
5 or more) and provide family medical leave rights to 
care for siblings, grandparents, grandchildren, and do-
mestic partners, in addition to the employee’s own seri-
ous health condition, and children (including adult chil-
dren), parents, and spouses. In addition, on September 
11, 2020, the Governor signed Assembly Bill 1867, leg-
islation related to SB 1383, which creates a pilot media-
tion program for employers with between 5 and 19 em-
ployees. Under the proposed law, an eligible employer 
may (within 30 days of receipt of a Department and Fair 
Housing (DFEH) right-to-sue letter) require non-binding 
mediation through the DFEH before the employee can 
pursue a lawsuit. This mediation-exhaustion require-
ment and the pilot mediation program is scheduled to 
end on January 1, 2024.

 With the new crop of workplace coronavirus dis-
putes, workers and businesses alike can benefit greatly 
from mediated resolutions. The reason is three-fold: (1) 
the problematic time uncertainty of court outcomes, (2) 
the unpredictability of these untested claims, and (3) the 
fact that the parties are provided effective and efficient 
closure under their own defined terms.

 Due to court and trial delays, the workplace 
coronavirus claims will likely remain untested in the 
courts for years. Our court closures have caused serious 
backlogs with civil matters.

 Civil hearings are delayed, and civil tri-
als will not be offered for the remainder 
of 2020. Newly filed civil cases will like-
ly not be tried until 2022 or later. Like 
the coronavirus itself, these workplace 
coronavirus claims are likely to remain 
uncertain in their outcome for an unde-
fined period, potentially causing emo-
tional, financial, and other detrimental 
effects on the parties. Early mediation, 
whether pre-litigation or pre-discovery, 
can help the parties move past these dis-
putes and find closure during this time of 

challenge and crisis.

 Moreover, the new coronavirus laws and the 
novel coronavirus theories are vastly untest- ed. Unprec-
edented issues are risky for both sides of a dispute and 
can lead to unpre- dictable results. No one knows for 
sure how they will be resolved by a judge, arbitrator, or 
jury. Still further, no one knows who will garner sympa-
thy with the decision-makers and on what issues, since 
just about every- one is struggling during this pandemic 
– workers, families, and businesses alike.

 Mediating disputes removes the risk of a deci-
sion made by someone else and pro- vides the parties 
with a path to define the contours of their own resolu-
tion.

 Mediating online during this pandemic is our 
new normal. Physical distancing

 
Workplace COVID-specific claims will benefit from 
mediated resolutions.

 Requirements and being socially responsible to 
keep each other safe and healthy requires all of us to 
embrace technology and make online dispute resolution 
a reality. Online dispute resolution is proving success-

MEDIATING WORKPLACE
DISPUTES: NOVEL CORONAVIRUS CLAIMS

While new coronavirus
laws have brought about 

more protections for
workers, they are likely to 

enable new claims as
businesses work to inter- 
pret and apply them in

their workplaces.

                       Continued on page 22
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A C C O M P L I S H E D

SAN DIEGO   |   619-238-1811   |   WWW.CASEYGERRY.COM

Dedicated to the Pursuit of Justice Since 1947. 
As one of San Diego’s most established plaintiffs’ law firms, we have successfully  

represented thousands of individuals, and recovered billions of dollars for our  
clients. We influenced vital change in the auto, sports and tobacco industries,  

and remain dedicated to our civil justice system, and to our community. 

A C C O M P L I S H E D
5 MEMBERS OF THE AMERICAN BOARD OF TRIAL ADVOCATES (ABOTA).

OVER 20 ‘TRIAL LAWYER OF THE YEAR’ AND ‘OUTSTANDING TRIAL LAWYER’ AWARDS.

MORE THAN 100 OTHER INDUSTRY ACCOLADES.

A C C O M P L I S H E D . I N N O V A T I V E . T R U S T E D
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WALTON LAW FIRM
Se r i o u S  P e r S o n a l  in j u r y  •  e l d e r  ne g l e c t

Based in North County, Walton Law Firm has been representing 
North County personal injury victims for more than a decade

and has recovered millions of dollars on their behalf.

• Auto/Motorcycle Accidents

• Wrongful Death

• Premises Liability

• Nursing Home  Abuse/Neglect

• Insurance Bad Faith

We will take good care of 
your personal injury referrals 
and are glad to pay referral 

fees under CRPC 2-200.

338 Via Vera Cruz • Suite 250 • San Marcos, CA 92078      |      p. 760.571.5500       |      waltonlawfirm.net

Voted 2014-20

A Special Thanks To Judicate West For Sponsoring 
The October Membership Appreciation Virtual Dinner!

in Private Dispute Resolution
THE GOLD STANDARD

DOWN T OWN LOS A NGELE S     |      SACR A MEN T O     |      SA N DIEGO     |      SA N FR A NCISCO     |      SA N TA A N A     |      WE S T LOS A NGELE S

JudicateWest.com/MyJW or (619) 814-1966

Learn about the benefits of a free
My JW account and register at

Thank you
for allowing us to serve

you and your clients in 2020.

This pandemic has emphasized the importance of relationships – 
and how grateful we are for our clients, neutrals, and teammates.

Whether in our offices or in virtual sessions, we remain committed to 
delivering the gold standard in private dispute resolution.  

We wish you and yours a safe
and peaceful holiday season!
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  2021 Membership Renewal Application 
 Please complete and return your application, with the appropriate payment to the NCBA, P.O. Box 2381, 
Vista, CA 92085 or you may renew online  at www.northcountybar.org or call the bar office at 760-758-5833 
and we will renew it for you. **Renewing by December 30th you may receive a tax deduction for 2020.
 ***If your office information has not changed, please just print your name below.

Name:________________________________________________________________________________________

Name of Firm:  ________________________________________________________________________________

Street Address:  _________________________________________City/Zip Code:__________________________

Telephone:  (               ) _______________________________     Fax:  (               ) ___________________________

Internet Address:  ____________________________E-mail   __________________________________________

State Bar Membership No.:  _____________   Year Admitted:  ____________Year Graduated:  _____________

Name of Law School:_______________________________Certified Specialist in__________________________

   NCBA Member CLE Pass  - $85 and/ or
   Legal Asst./Paralegal of NCBA MEMBER
       CLE Pass  - $85  CLE Pass provides admission 
        to all sections and discounts to all bar-sponsored 
        seminars.

                                                     

_____________________________________________________      ___________________________
Signature        Date
        

  Return  to: NCBA, P.O. Box 2381, Vista, CA. 92085
Telephone  (760) 758-5833; Fax  (760) 758-3979;  E-mail: info@northcountybar.org

Total Enclosed:  $__________       ADDITIONAL CONTRIBUTIONS:
 "Silver" Sustaining Membership - $100

 "Gold" Sustaining Membership -   $250           

Membership Dues
  Over 10  years  in practice - $150
   5-10  years  in practice - $135
   Under 5 years in practice - $95
   Retired - $95
  Government/Non-Profit - $95
   Govt./Non-Profit Under 5 years in 
       practice or Active Military - $75
  Legal Services Providers/Vendors - $250.00

CLE Pass

   Dec. 2020-2021 New Admittee - FREE
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Continued from page 18
ful in resolving matters. It offers the norms experienced 
during in-person mediation, such as confidentiality and 
security (through locking features and waiting rooms to 
ensure only invited participants are let into the media-
tion), privacy for one-party-only caucus sessions (via 
break-out rooms), and settlement agreement execution 
(using electronic signature methods like DocuSign and 
PDF). Mediating online also offers additional benefits, 
such as the added convenience of mediating from any-
where without having to travel (meaning key players 
are more accessible), and the parties are able to expe- 
rience the mediation from the comforts of home (add-
ing a relaxed feeling to mediations).

 Workplace COVID-specific claims will benefit 
from mediated resolutions. As discussed,  these claims 

MEDIATING WORKPLACE
DISPUTES: NOVEL CORONAVIRUS CLAIMS

will undoubtedly raise unique legal issues and concepts 
and initially they will have little to no underlying case 
law to provide guidance. Thus, if you are looking to 
mediate a workplace coronavirus claim, your chosen 
mediator should be one who understands em- ployment 
laws, regularly mediates employment claims, and (if 
applicable) can employ a pre-litigation or early dispute 
mediation strategy. In preparation for mediating your 
work- place coronavirus claim, be your best mediation 
advocate and work with your mediator to tailor the me-
diation to fit the needs of the case to find its resolution.



December 2020 23



24 North County Lawyer

IS THERE A STATUTORY PROVISION YOU 
THINK SHOULD BE CHANGED?

Send your ideas and suggestions to North County Bar Association
 on or before December 15, 2020

to

 Melissa Bustarde, Chair of The Legislative Committee 
to melissa@bmbr.com or 

 Mary Silva, Executive Director, to info@northcountybar.org
 

   Last Chance Specialized Seminar
 January 26, 2021

Via Zoom

 Attorneys with last names beginning
with H-M. 

Compliance period: 2/1/18 - 1/31/21
 Deadline to report: Feb. 1, 2021

 Tuesday, January 26, 2021

 3.0 MCLE Credit Hours 

     Program from 5:30 - 8:30 p.m.  
  

• LEGAL ETHICS - TBA
• COMPETENCE ISSUES  TBA
• BIAS - TBA

Registration Fees:
$35 NCBA Members/2021 CLE Pass 
$55NCBA Members without 2021 CLE Pass
$65 Non-Members  *For Res. (760) 758-5833

Further details to follow!
For updates, please visit www.northcountybar.org
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     Do You Need to  Refer 
a Client, but don’t know 

who to call...
 

760-758-4755
Sponsored by the North County

 Bar Association
*The Lawyer Referral Service is another 
effective way to help grow your practice 

in Northern San Diego County. For 
details to become a Panel Member, 

please visit 
www.lawreferral.org

Mediator - Arbitrator - SB #38140
Ordas Dispute Resolution 

http://www.ordas.com 
OrdasADR@ordas.com   

760.431.7795   Mobile 760.613.9387   
Fax760.431.9065  

Complex Disputes + Creative Solutions = Resolution 

Best Wishes  
for this

Holiday Season 

Professional office available in Carlsbad business park, near 
Palomar Airport Road and Palomar Oaks. 

Beautiful 2nd story window office, approximately 12 x 13, has large windows 
looking towards the ocean. Handsomely furnished space includes glass top execu-
tive desk with return, office chair, 2 guest chairs, and 4 drawer linear black filing 
cabinet. This office part of a suite which includes a reception area, 2 occupied of-
fices, and a copy room with refrigerator and microwave.

Use of copier/scanner/fax available on a cost sharing basis.  Rent includes utilities 
other than phone and internet. Additional workstation available for additional fee.

$650 per month + $650 security deposit
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 (760) 634-8231

STREET MEDIATION 
•     46 years civil litigation experience 

•     26+ years of arbitration and
       mediation experience
       in all areas of civil litigation

•    Judge pro tem, Special 
       Master & Referee, 
       San Diego Superior Court 

•    Follow up conferences are part
       of the job description

 James W. Street   jim@streetmediation.com
www.streetmediation.com

(760) 634-8231 Cell (760) 415-8231
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Classifieds

MEDICAL MALPRACTICE - referrals and co-counsel. 
Certified Specialist Legal Malpractice by the State Bar of 
California Board of Legal Specialization. Joel Selik
760-479-1515. or Joel@SelikLaw.com.
CARDIFF-BY-THE-SEA:  Stunning panoramic ocean 
view, single office plus sec'y area, conference room.  Plas-
tino Building across from Chart House and Cardiff Reef.  
$2409/mo.  Contact:  cbhallen@aol.com or call 
619-316-6459.

Professional office available in Carlsbad business park, 
near Palomar Airport Road and Palomar Oaks. Beautiful 
2nd story window office, approximately 12 x 13, has large 
windows looking towards the ocean. Handsomely fur-
nished space includes glass top executive desk with return, 
office chair, 2 guest chairs, and 4 drawer linear black filing 
cabinet. Bookshelves may be available. Additional work-
station available for additional rent. This office is in a suite 
which shares a reception area, 2 occupied offices, and a 
copy room with refrigerator and microwave. Use of copier/
scanner/fax available on a cost sharing basis.  Rent includes 
utilities other than phone and internet. $800 per month + 
$800 security deposit   Call Alex @ 760-602-0952.

PRIVATE OFFICE FOR RENT in an upscale office suite 
shared by a litigation law firm. Furnished with desk and 
chairs. 168 sq. ft. The office suite is in the beautifully de-
signed Atlantic Aviation professional building located at 
Palomar Airport, award-winning architectural design of its 
lobby and mezzanine. The office includes these amenities: 
Phone Handset and Lines, Full Kitchen, Office Utilities 
and Storage, Free Parking, Two Fully-equipped Confer-
ence Rooms
Janitorial Service, High-Speed T-1 Internet Connection, 
Personalized Telephone Answering. Month to Month or 
Lease. $620.00 per month. Contact Audrey at 760-688-
0600. No texts please.

OPPORTUNITY TO PURCHASE: Thriving Estate 
Planning, Trust, Probate practice in Carlsbad 36 years.  
Client base supports additional practice areas.  Qualified 
attorney(s) will need Certified Specialization. Office Con-
dominium Available - Purchase or Lease.  Inquiries: rbms-
abbat@gmail.com

FOR RENT/LEASE:  Vista Class A Exec Office Suites 
across from Courthouse $450-$1,000/mo, incl's utils, re-
ceptionist area, waiting area, daily janitorial, conf rooms, 
kit, copier, 24-hr access, prk'g, security, furnishings.  Must 
see. Contact Lea-760-941-2260  to view.

EXPERT WITNESS SERVICES - - 
LEGAL MALPRACTICE
Standard of Care, Ethics & Reasonableness of Fees.  At-
torney with 35+ years practice with 100+ legal malpractice 
cases (prosecution and defense).  Certified as a Specialist 
in Legal Malpractice Law by the State Bar of California.  
Richard R. Leuthold @ 858-354-1380.

OFFICE SPACE AVAILABLE
North County law firm seeks subtenant(s) for the second 
floor of a Class A office building, located at 960 
Canterbury Place, Escondido, CA 92025

• ±1,374 square feet available, consisting of 2 private 
offices and 1 conference room (can be converted 
to a third office), 2 potential secretarial areas, or a 
combination thereof

• Reception and telephone assistance available; 
shared conference room facilities & kitchen 

      available
• Negotiable lease or CAM rate 
• Convenient freeway access to 1-15 and 
       Highway 78
• Contact: Conor Boyle of Colliers, at  
      (760) 930-7967

OFFICE SPACE FOR RENT: Downtown Vista pri-
vate offices for rent. Rent is $550.00 for private office 
and $350.00 for cubicle.Too much to list, just bring your 
phone. Check out www.Vistamainsuites.com or call Lisa 
at 760-715-1721.

Cardin and Company, CPAs and Attorneys in Carlsbad 
California, is looking for a civil litigator to rent private of-
fice space. Included in rent are copier, front desk person, 
internet service, waiting room, conference room.  There 
will be referrals available from a well established CPA and 
tax law practice. Please contact 760-300-3033 if interested 
or email donsonn13@gmail.com. Feel free to ask ques-
tions or request a discrete conversation.

CARLSBAD VILLAGE LAW OFFICE.  Deseriable 
building with view and elevator. Copies  reception and 
telephone  included. First class conference room. Terms 
are flexible. Rick at 760 7292313.

JUDGEMENT COLLECTION -
California & Nevada, Joel Selik * 760-479-1515.
LEGAL MALPRACTICE - Referrals and consultation. 
Certified Specialist Legal Malpractice by the State Bar of 
California Board of Legal Specialization. Joel Selik
760-479-1515 or Joel@SelikLaw.com.
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in Private Dispute Resolution
THE GOLD STANDARD

DOWN T OWN LOS A NGELE S     |      SACR A MEN T O     |      SA N DIEGO     |      SA N FR A NCISCO     |      SA N TA A N A     |      WE S T LOS A NGELE S

JudicateWest.com/MyJW or (619) 814-1966

Learn about the benefits of a free
My JW account and register at

Thank you
for allowing us to serve

you and your clients in 2020.

This pandemic has emphasized the importance of relationships – 
and how grateful we are for our clients, neutrals, and teammates.

Whether in our offices or in virtual sessions, we remain committed to 
delivering the gold standard in private dispute resolution.  

We wish you and yours a safe
and peaceful holiday season!


